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Article 1. Definitions and scope 

1.1 In the present conditions, the following definitions shall apply: 

 a. owner: the member of the Metaalunie association Nederlandse Jachtbouw Industrie 

(NJI) regularly hiring out pleasure craft to third parties by way of business; 

 b. hirer: the natural person who, other than by way of business whether on his own 

behalf or that of a company (a consumer), hires pleasure craft from a third party; 

 c. the rental agreement: the contract under which the owner undertakes against pay-

ment of a sum of money to provide the hirer with an unmanned pleasure craft for 

his own use. 

 d. distance contract: a contract as specified in by Article 6:230g, first paragraph, sub-

point e of the Civil Code. 

 e. durable medium: a resource as specified in Article 6:230g, first paragraph, sub-

point h of the Civil Code. 

1.2 These conditions shall be applicable to all rental agreements concluded between 

owner and hirer concerning pleasure craft.  

 

Article 2  Offers 

All offers made by the owner shall be without obligation. 

 

Article 3  Conclusion of the contract 

3.1 For confirmation of agreement between the hirer and the owner on the contents of the 

rental agreement, the owner shall send the hirer a contract. For a distance contract 

the owner will comply with the requirement to send confirmation on a durable medium.  

3.2 The rental agreement shall be concluded subject to the resolutory condition that within 

14 days of signature:  

 - a sum equal to 50% of the hire price is paid to the account of the owner. 

 - the rental contract sent to the hirer under paragraph 1 of this article is signed by the 

hirer and returned to and received by the owner.  

3.3 For a distance contract the rental agreement is concluded under the resolutory condi-

tion that a sum equal to 50% of the rental charge is transferred to the owner’s account 

within 14 days after despatch of the conformation specified in article 3.1. 

3.4 Should the hirer fail to meet the requirements under paragraphs 2 or 3 of this article 

then the contract shall be dissolved forthwith. The owner shall in that event be free to 

hire out the craft to a third party.  

 

Article 4  Rental / Rental price 

4.1 The rental agreement is concluded for the duration and at the rental price agreed.  

4.2 In addition to the agreed rental price the hirer is also required to pay a deposit of at 

least €500 to the owner, unless otherwise agreed. 

4.3 The rights granted under this rental agreement are personal and are therefore not 

transferable without prior written consent from the owner. 

 

Article 5  Payment 

5.1 Unless otherwise agreed the rental shall be by payment in advance and payment shall 

be made as follows: 

 - 50% of the rental price within 14 days of signature of the rental contract, or, for a 

distance contract, within 14 days of despatch of the confirmation under article 3.1 of 

these conditions; 

 - 50% of the rental price no later than 14 days before the start of the rental period; 

 - 100% of the rental price on conclusion of the rental agreement if the rental agree-

ment is concluded less than 30 days before the start of the rental period. 

5.2 If payment is not made by the times specified in paragraph 1 of this article, the hirer 

shall be liable to pay the statutory interest to the owner. This paragraph does not ap-

ply to the payment specified in in articles 3.2 and 3.3 of these conditions. 

5.3 The agreed deposit must be paid before the beginning of the rental period. At the end 

of the agreed rental period the deposit shall be repayable to the hirer, on condition 

that the craft is returned to the owner in the same state as that in which it was made 

available to the hirer. 

5.4 The owner shall have the right to deduct all sums still owed by the hirer at the end of 

the rental period from the deposit paid by the hirer. 

5.5 In the event of legal proceedings between the hirer and the owner, if the owner is 

found to be in the right the hirer shall be liable for the costs of these proceedings. 

 

Article 6  Delivery 

6.1 The craft shall be delivered to the hirer at the place agreed. From the moment of de-

livery the hirer shall be liable for the craft and for the use of the craft at his or her own 

risk. 

6.2 The owner shall ensure that on delivery as specified in paragraph 1 of this article the 

craft is in good condition, that it can be used for the purposes agreed and that it is fit-

ted with suitable safety equipment for the agreed navigable area. 

6.3 The hirer shall check the inventory listed on the list provided by the owner to the hirer 

and the presence of the appropriate safety equipment on the craft for the relevant 

navigable area. 

6.4 If the inventory on board does not reflect the inventory listed on the inventory list or if 

the safety equipment is incomplete or unsound, the hirer shall notify the owner of this 

before departure. 

6.5 Before departure the parties should sign the condition list for agreement if this is 

available. The owner shall provide the hirer with a signed copy of the condition list. 

  

Article 7  Use 

7.1 The hirer shall have no authority to assign ownership of the craft to a third party, to 

hire it out or allow use of it by third parties, to pledge it as security or otherwise en-

cumber it, without the written permission of the owner.   

7.2 The hirer shall use the craft with due care as both hirer and mariner, taking proper ac-

count of the operating, handling and safety instructions provided and in accordance 

with the agreed purpose. The hirer shall the protect the craft suitably and make no al-

terations to it. 

7.3 Notwithstanding article 10.2 of these conditions, the use of oil or gas lights on board 

the vessel is only permitted with the consent of the owner.   

7.4 Notwithstanding article 10.2 of these conditions, the use of the vessel to take part in 

competitions is only permitted with the consent of the owner. 

7.5 The hirer declares himself competent to sail the craft and capable of controlling the 

craft for all purposes and in navigable areas for which the craft is designed. 

7.6 The hirer shall use the craft exclusively on a personal basis, remaining always on 

board when the craft is under way and to take full responsibility for the craft when it is 

steered by a different crew member. 

7.7 The hirer who sails or steers the craft shall not be permitted to do this while under the 

influence of any substance which he knows or would reasonably be expected to know 

(whether or not in combination with another substance) would diminish his ability to 

sail or steer the vessel such that he would not be in a fit state to sail or steer the ves-

sel. All this in accordance with the provisions of article 26 of the Navigation Act 

(Scheepvaartverkeerswet). 

7.8 The hirer shall not use the craft to accommodate more people than the number for 

which the owner states the craft is suitable.  

7.9 The hirer shall be required to notify the owner without delay of any defect in or dam-

age to the craft observed. Should the hirer fail to make such a required notification 

then he shall be fully liable for any damage thus incurred by the owner. 

7.10 Costs relating directly to the use of the craft, such as harbour, bridge, quay, lock and 

mooring charges and costs for fuel and/or other consumables, shall be at the expense 

of the hirer. 

 

Article 8  Maintenance / Inspection 

8.1 The maintenance of the craft, except for day to day maintenance, shall be at the ex-

pense of the owner. 

8.2 The hirer undertakes to make the craft available at the owner's request in a clean 

condition and without delay for inspection and/or the execution by the owner of any 

repair and/or necessary maintenance.  

8.3 The hirer expressly gives the owner permission to board the craft for inspection, repair 

and/or the execution of necessary maintenance or to take back the craft. 

8.4 Any required repair to the craft may only be carried out by the hirer himself or a third 

party if the express permission of owner is obtained beforehand. 

8.5 If the owner gives the hirer permission to carry out such works himself of to have them 

carried out by a third party, the owner shall repay the hirer the agreed repair costs, on 

the understanding that itemized invoices must be presented. 

8.6 Should the hirer carry out the repair or have it carried out by a third party despite per-

mission having been withheld by the owner, then the hirer shall be liable for the costs 

incurred. If the work carried out results in damage for the owner, then he shall have 

the right to claim full damages. 

 

Article 9  Rental agreement cannot be executed 

9.1 The owner shall have the right to suspend fulfilment of his obligations should he be 

temporarily prevented from meeting those obligations by circumstances which could 

not be anticipated when the contract was concluded and which fall outside his sphere 

of influence. 

9.2 Circumstances which could not be anticipated and which fall outside the owner's 

sphere of influence shall inter alia include the event that suppliers to the owner fail to 

or are delayed in meeting their obligations, the weather, wave height(s), earthquake, 

fire, loss or theft of the items for hire, blockaded roads, strikes or stoppages. 

9.3 For “wind force”, the right to suspend the contract under paragraph 1 applies at wind 

force 5 or higher. The wind force applicable is that shown on 

www.buienradar.nl/weerkaarten/wind. If this source provides no or inadequate infor-

mation, then www.knmi.nl/nederland-nu/maritiem/marifoon shall determine the an-

http://www.buienradar.nl/weerkaarten/wind
http://www.knmi.nl/nederland-nu/maritiem/marifoon


 
swer.   

 

Article 10  Insurance of the craft / Hirer's liability 

10.1 The owner shall, in view of the risks relating to travel in the navigable area agreed be-

tween owner and hirer, insure the craft on behalf of the hirer against statutory liability, 

hull damage and theft. 

10.2 The hirer shall be liable to the owner for all damage caused or inflicted by the (use of 

the) craft. The hirer shall also be liable for damage to the craft, including damage by 

omission, misappropriation of funds, theft, alienation and total loss of the craft.  

10.3 The liability of the hirer is limited to the amount of the damages which is not reim-

bursed by the insurance taken out by the owner. Should the owner be required to 

claim on the insurance policy taken out for the craft, the hirer shall be required to pay 

the excess applicable under the policy conditions to the owner. 

10.4 The hirer indemnifies the owner completely against claims by third parties for damag-

es relating to (the use of) the craft. 

10.5 In the event of damage caused to or inflicted by the craft the hirer shall notify the own-

er thereof without delay. The hirer is fully liable for any damage incurred by the owner 

as the consequence of non-compliance with the hirer's obligation to make such notifi-

cation. 

10.6 The hirer shall be required to take all possible measures to prevent or limit damage.  

 

Article 11  Owner's liability 

11.1 In the event of a culpable failure the owner shall continue to be required to meet his 

contractual obligations. The owner’s obligation to make compensation, on any legal 

grounds whatsoever, shall be limited to damage against which the owner is covered 

by an insurance policy taken out by him, but shall never exceed the sum paid out by 

this insurance for the instance in question. 

11.2 If the craft cannot be made available to the hirer on the agreed date or during the en-

tire rental period the owner shall take all possible steps to provide a substitute craft for 

the hirer. Should the owner be unable to do so or should the hirer not accept the al-

ternative offered by the owner, the owner's liability shall be limited to the reimburse-

ment to the hirer of any rental charges paid. 

11.3 No compensation shall be payable for: 

 a. consequential loss; 

 b. damage caused intentionally or recklessly by agents. 

 

Article 12  End of rental period 

12.1 At the end of the rental period hirer shall return the craft to the owner at the agreed 

time and place and in the same condition as that it which he received it. 

12.2 Should the craft not be returned at the agreed time and place at the end of the rental 

period, the owner shall have the right to a proportional increase in the rental charge 

and to the payment for further losses including consequential losses, unless the failure 

to return the craft cannot be attributed to the hirer. 

12.3 Should the owner, as a result of a failure to return the craft at the agreed time and 

place, be unable to make the craft available to a subsequent hirer, the hirer who re-

turned the craft too late shall be liable to recompense the owner for the damages that 

the owner has to pay the subsequent hirer. 

12.4 If in the judgement of the owner the craft is not clean on return, the owner shall have 

the right at the hirer's expense to clean the craft or have it cleaned. The costs incurred 

for cleaning may be deducted by the owner from the deposit paid by the hirer. 

 

Article 13  Cancellation 

13.1 Should the hirer wish to cancel the concluded rental agreement, he must inform the 

owner of this in writing at the earliest opportunity. In the event of cancellation the hirer 

shall be liable to pay the owner a fixed indemnity of: 

 - 20% of the agreed rental charge in the event of cancellation up to 90 days before 

the start of the rental period; 

 - 50% of the agreed rental charge in the event of cancellation up to 30 days before 

the start of the rental period; 

 - 75% of the agreed rental charge in the event of cancellation up to 14 days before 

the start of the rental period; 

 - 100% of the agreed rental charge in the event of cancellation less than 14 days be-

fore the start of the rental period or on the start date of the rental period. 

13.2 In the event of cancellation by the hirer he may ask he owner to accept “replacement” 

by a third party. If this third party is acceptable to the owner, the hirer shall be liable to 

pay a surcharge of 10% of the agreed rental charge with a minimum of € 50 and a 

maximum of €125.  

 

Article 14  Penalty and dissolution 

14.1 The hirer shall be liable to pay the owner a immediately payable penalty of €5000 if 

the hirer fails to comply with any requirement or neglects any procedure set out in the 

articles above and thereafter a penalty of €1000 for each day that the non-compliance 

or neglect continues after the hirer is notified of this in writing by registered mail. This 

shall all be without prejudice to the right of the owner to seek recompense from the 

hirer for any damage incurred or to be incurred. 

14.2 In the event of a breach on the part of the hirer of the provisions of articles 7 or 8, the 

owner shall have the right, in addition to the imposition of the penalty set out in para-

graph 1 of this article, to terminate the contract without notice and without judicial in-

tervention. In this event the hirer shall be required to quit the craft with immediate ef-

fect. 

14.3 In the event that a situation arises as described in paragraph 2 of this article the hirer 

shall be liable for all damages incurred by the owner. 

 

Article 15 - Disputes 

15.1 Dutch law shall apply. 

15.2 The Dutch civil judge sitting in the place of the Company's registered offices shall hear 

any disputes. The owner shall have the right to deviate from this jurisdiction rule and 

to employ the statutory rules on jurisdiction. 


